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SUMMARY

In this Petition {or Reconsideration, Communication Services for the Deaf, Inc
(CSD) requests the Consumer and Governmental Affairs Bureau (CGB) of the Federal
Communication Commission (FCC) to apply the NECA-established VRS rate of $14 023
as the VRS ratc begmmng July 1, 2003, and urges the Commssion to complete 1ts
Dccember 2001 proceeding to determine a fair and reasonable VRS cost recovery
mcchanism on an ongoing basis  In determiming a final VRS compensation mcthodology,
thc Comnusston needs to consider a number of factors, mcluding the labor mtensive
nature of VRS, the need for a low occupancy rate for VRS, the need for ongoing research
and development on VRS technologies. and the considerable risks associated with the
provision of VRS at the present ime  CSD submuts that CGB’s recent Order of June 30,
2003 doces not properly take into consideration these and other characteristics that are
unique to VRS

CSD also maintains that CGB’s assumptions about the diffcrences between VRS
and VRI and the burcau’s hypotheses for the spiraling nature of the VRS rates over the
past two years arc crroncous  Considerable differences between VRS and VRI exist,
mcluding requirements pertaining to functional equivalency, personnel, technology, and
outreach  Morcover, no common carriers lawfully provided VRS service at rates set in
2000 and 2001 and even those few minutes that were provided at the $9.614 rate in 2002
were provided for a service that 1s very different than the on-demand service currently
provided by CSD.

Application of the NECA rate 18 necessary for the FCC to fulfill 1ts mandate to

ensure the provision of functionally equivalent relay services under Section 225 of the



Communication Act VRS has become the sole means of telephone communication for
many indwviduals, especially deaf sentor citizens and children whose primary language 1s
American Sign Language and others who are unable to type efficiently enough to
converse via traditional telecommunications relay services  CSD fears that unless the
compensalion rate and mcthodology set by the Commussion 1s one that allows for a fair
and reasonable return on a provider’s actual expenses  as had been the Commussion’s
goal 1 1ts December 2001 procceding on VRS compensation — most providers will no
longer be able to aflord to offer VRS Such an outcome would not only viotate the
funcuonally cquivalent mandate of Title 1V of the Americans with Disabilities Act, but
would limit choice of VRS providers by consumers and run counter to efforts by the

Comnussion 1o cneourage lelecommunications competition

111
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Petition for Reconsideration

I Introduction

Pursuant lo Section 1 106 of the Commuission’s rules,’ Communication Services
for the Deaf, Inc (CSD), by its attorneys, hereby petitions for reconsideration of the
Order 1ssued by the Consumer and Governmental A ffairs Bureau (CGB) on June 30,
2003 modifying the vidco relay service (VRS) compensation rate on an interim basis 2
('GB’s Order reduces the cost recovery rate from the $14.023 per minute rate proposed
by the National Exchange Carniers Association (NECA), to an interim per mmute VRS
ratc of S7 75 The Order encourages providers to contact CGB for the purposcs of
discussing cost adjustments made to mdividual submissions for cost 1"ecovcryJ and notes
that this interim VRS rate may be modified pending additional analysis of data submitted
by VRS providers

The June 30™ Order 15 not the first released from the Commission on VRS
retmbursement  In a Memorandum Opimion and Order (MO&O) released on December

21, 2001, the Comnussion directed NECA to “cnsure that providers arc able to recover

"4TCER §1 106
i the Matter of Telecommunications Reluy Services and Speech-to-Specel Services for Indniaduals with
Heanng aid Speech Dnabilrnes, Order, CC Dkt 98-67, DA 03-2111 (June 30, 2003)(“Order™)
Ll ar 93311 O]
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their farr costs related to providing VRS ™ In that Order, the FCC adopted NECA’s
recommendations 10 separately capturc VRS costs and minutes and to separately set a
reimbursement rate for VRS The 2001 Order, however, stopped short of adopting
NECA’s recommendations to permanently adopt the samie compensation methodology
[or VRS as had been used for traditional TRS  The FCC cxplamned that although 1t was
directing NECA to usc this same methodology on an interim basis, 1t was “not convinced
that this mcthodology will provide adequate incentives to carricrs to provide vidco relay
services ™" The Commission accompanied 1its MO&O with a Further Notice of Proposed
Rulemaking that requested input into establishing an appropriate and permanent
mcthodology for setting VRS compcnsahon.7 Becausc this 2001 proceeding was never
completed. the FCC’s directive (o use the traditional TRS methodology remains n force.
CSD maintains that the best intcrests of consumers will not be served by the
compensation rate set by CGB’s recent June 30th Order. Specifically, the new interim
ratc will not enable VRS providers (o offer vidco relay services that are functionally
cquivalent o conventional voice telephone services  In its December 2001 Order, the
Commussion histed several assumptions made by the fund admimistrator with regard to the
provision of VRS One of these assumptions was that “up-front technology costs to
providers to establish VRS could be substantial, and ongotng labor expenscs will be
significant duc to the difference in fabor rates between traditional CAs and quahified VRS

nlerpreters "8 (SD maintains that the interim rate for VRS now set by CGB does not

in the Matier of Tefeconummneanons Services for indviduals with Hearing and Speech Disabihines,
Rocommended TRS Cost Recovery Guidelmes, Memorandum Opinion and Oider and Further Notice of
Proposed Rulemaking, CC Dkt No 98-67, FCC 01-371 (December 21, 2001} (December 2001 MO&Q) at
9134
“fd oar 423

fd at43e
dar 19,0037
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take 1nto consideration these and other high costs of providing VRS. Moreover, because
the interim rate docs not provide sufficient flexibilily to rescarch and invest 1n new VRS
technologies, 1t effectively violates Section 225 of the Communication Act by
“discourageling] or impai[mg] the development of improved technology.”” CSD further
marntains that comparisons between VRS and video remote interpreting (VRI) — which
arc listed as onc of the bases for the micrim rate m the June 30" Order - are inaccurate,
and that assumptions about the spiraling rate for VRS arc crroneous and fail to take mto
account the nature of current video relay services  Accordingly, CSD petitions for
apphcation of the NECA-established VRS rate as of July 1, 2003, and urges the
Commussion to complete its December 2001 proceeding to detecrmine an appropriate
pcermancnt VRS cost recovery methodology.

CSD wishes to add that it 1s deemed by the FCC to be a vendor, not a common
carnicr. for the purposes of providing VRS As a consumer-based leader of relay and
other scrvices of, by, and for the deaf community, however, CSD behieves that 1s 11
important to seek reconsideration ol the FCC’s recent ruling because of its polential
impact on this community  CSD fears (hat unless the compensation rate and
methodology 1s one that allows for a fair and reasonable return on a provider’s actual
cxpenses  as had been the Commission’s own goal 1n releasing the December 2001
FNPRM -- most providers will no longer be able to afford o offer VRS, This result
would not only be contrary (o the objectives of Title [V of the Amenicans with
Disabilities Act (ADA), but would thwart the Commission’s interest m furrhermg
compcetition within the telccommunications industry and adversely limit provider choice

among VRS consumers

TATL SO §225(d)2)



I VRS Fulfills the ADA’s Mandate for Functional Equivalency

The cornerstone of the ADA’s mandate for relay services 1s to provide telephone
communication services that are “functionally equivalent” to telephone services available
to people who do not hayvc hecarmg or speech disabililies.'” The FCC has recogmzed this
¢oul on repeated occasions, beginmng with 1ts very first Report and Order setting forth
operational, techmical, and Tunctional nummum relay standards.'' Throughout these
mimimum standards are remmders of the Comnussion’s ongoing efforts to ensure that
relay services approximate, as closely as possible, telephone services that are available to
Americans who use conventional voice tetephone services  Requirements for low
blockage rates, prompt answering speeds, prohibitions against liimitations on the number,
length, or types ol calls, and around the around-the-clock relay avarlability arc all
mtended 1o ensurc that the telephone scrvices provided to relay users are not, in any way,
mierior to scrvices available {o the mamstream population

'or American Sign Language (ASL) users, however, the efforts to make text-to-
speech relay scrvices functionally equivalent to voice telephone services had limited
success  Many of these mdividuals - especially children and sentor citizens — who had
lmited English and typing skills, were unable to communtcate effectively using TTYs or
other text devices  For these and other individuals, communicating in text through
tradinonal TRS was either not an accessible option, or significantly more burdensome

than commumicating in therr naty e fanguage of ASL. In March of 2000, the FCC

AT S C 8225 D)

VI the Matier of Telecommunications Seivices for Indmacduals with Hearing and Speech Dsabities, and
the Americans wirh Divabiiines Acrof 1990, Report and Order and Request for Comments, CC Dkt 90-
STUTCC 213 (el July 26, 1991)



recognized this fact when, in1ts Improved TRS Order, 1t expanded the scope of relay
services 1o include a new technology called video relay service '* In that Order, the
Comnussion concluded that VRS *1s necessary to provide many people with disabilities
relay scrvice that 1s functionally equivalent to voice communications ™' The
Commussion acknowledged 1ts own “statutory mandate” to encourage VRS, and took the
unprecedented action of authonzing cost recovery for both intrastate and interstate VRS
through the interstate relay fund to encourage the development of this service.'® Tn
addition, in order to promote the development of VRS, over the past few years, the
Comnussion has temporarily waived certain nnnimum standards that otherwise apply to
TRS '™ To date, however, the Commission has not mandated the provision of VRS. This
1s chiefly due to its behel that this service 1s still 1n 1ts early stages of development.

Al the time of the FCC’s March 2000 [mproved Services Order, VRS was still
very much im s tnal stages  offered at only a hmited number of VRS public stations
located around the country  Since that time, the low cost of webcams and the increasing
availability of high speed Internet service has substantially changed the nature of VRS
Once an enhanced service for a few, VRS has now become the primary means of
communication {or individuals who arc unable to read or write in English, but are fluent
in ASL  Now ablc to access VRS from their homes and businesses, these individuals

have experienced a new sense of independence previously unavailable to them  CSD has

" Telecommunications Relay Services and Speech-to-Speech Services for Indwviduals with Hearing and
Speech Prsahihines, Report and Order and IFuither Nouce of Proposed Rulemaking, CC Dkt No 98-67,
FCCO0-50. 15 FCC Red 5140 (1el March 6. 2000)

Bt 1126 (emphasis added)

Y a4

" Sev fu the Matter of Telecommumcanons Services and Speech-to-Speech Services for Individualy with
Hlearing and Speech Disabilities. Order, CC Dkt 98-67, DA 01-3029 (rel December 31, 2001), /n the
Muticr of Felecommummicarions Services and Speech-to-Specch Services for Indivaduals with Hearng and
Speech Disabilinies: Second Report and Order, Order on Reconsideraton, and Notice of Proposed
Rulemaking, CC Dkt 98-67, CG Dkt 03-123 FOC 03-112 (rel June 17, 2003)



walched the benefits of VRS grow, and has strived 1o provide a quahty of VRS service
that can fully meel the nceds of the community that Title IV of the ADA was intended to
scrve  To this end, over the past two years, CSD has moved from providing limited VRS
services  avatlable only at lmited times with substantial waiting periods — to an on-
demand service that — unti! the June 30" Order was released — provided service twenty
four hours cach day, scven days a week  CSD’s average speeds of answer over the past
year have also paralleled thosc of traditional TRS. In the interest of responding to
consumer needs, CSD has provided this high quahity service even though 1t 1s not
required to do so by the FCC

The sense ol independence and autonomy upon which VRS uscrs have come to
rely 1s threatened by the new rate set by the Commission. CSD understands that the
Commussion had only a hmited penod — merely two months after NECA submutted 1ts
cost [ilings - to approvc or disapprove NECA’s proposed rates. However, CGB's action

nearly cutting i hali the proposed rate on the eve of 1ts effective date — had a scvere

and immediate impact on both the VRS mdustry and the consumers which this mmdusiry
serves As a conscquence of the FCC’s action, CSD was forced to immediately cut hours
and tengthen waiting tumes for VRS callers  Centers were closed and services werc
substantially reduced, as CSD undertook a full assessment of the impact that the new rate
would have on 1ts operations  Thesc consequences could have been avoided had the
Comnussion utilized NECA’s proposced rate as the interim rate, pending an in-depth
mvestigation of the final VRS rate and completion of its rulemaking on the appropriate

cost methodology for VRS compensation



C'SD remains concerned about the future of VRS Unless VRS remains a
financially viable service, CSD and other providers may have to drastically alter the
scrvice to which VRS customers arc already becoming accustomed  Ex parte
communmications with CGB reveal that the Commuission 1s willing to pernut a return on
VRS capital imvestment of 11 25%  However, VRS 1s not a capital intensive business
Rather VRS 15 a service whosc costs are primarily assoctated with labor and network
operations  Concerns have been raised that the failure to consider these costs in
determiing the return on investment may result in msufficient financial incentive for
common carricrs and their underlying vendors to provide VRS Because VRS 1s not
currently mandated by the FCC| lack of such incentive could mean an end to this vital
service for consumers  As the fund administrator recognized 1n its submission to the
Comnussion prior 1o the December 2001 compensation Order on VRS, VRS 1s unlike
other common carmer services, and its cost methodology should consider 1ts labor
imicnsive nature

1l Functionally Equivalent VRS Was Never Provided at Early Rates Set by NECA

The June 30" Order notes that “thc compensation rate for VRS jumped from
approximately $5 per-minute to over $17 per-minute in a two-year pertod ™'® The Order
suggests thal cost-saving measures implemented through VRS waivers granted in 2001
have not prevented “the VRS compensation rate from more than tripling in the span of
lwo years ™7 It concludes that the differcnce 1n labor costs for VRS interpreters should
not. alone, be enough to account for the difference 1n rates between traditional TRS and

VRS

“: Intenm Cider at 4129
Ctd a3



Whalt the Order fails to acknowledge 1s that the VRS model as 1t existed m the
ycar 2000 was very different from VRS as it exists today  As noted above, in 2000, when
the rates were first sct, only a imited number of VRS stations for very limited hours were
set up outside of homes and offices A himited number of VRS interpreters were
provided for a imited number of calls recerved by each of these stations. For example, 1f
two VRS stations were open for only eight hours a day with two interpreters, those
stations could reccive only two calls al any one time  If the number of calls thal came
mto those stattons at any one time exceeded two, subscquent callers were turned away.
When the stations closed down  often when the pubhc offices that housed them closed
down, at 5 00 pmor 6 00 pm  all calls to the stations were discontinued. It was only
natural, with so many calls rejected, that the costs associated with VRS during this period
of infancy were far lowcer than they are today  The higher costs of today’s VRS stem in
part from the fact that today’s VRS 1s on 1ls way to becoming an on-demand service, with
asptrations of responding to consumer needs on an around-the-clock basis.

More importantly, the following NECA reimbursement history documents that
there were s common carriers able to provide VRS as a viabie service at thosc lower
rates

o In the year 2000, 256 conversation minutes were claimed at the $5 143 rate.

o [nthe year 2001, no minutes were subnutted at the $5 539, 7 449, or $9 614 rates

e In the year 2002, after the VRS watvers were in place and the rate was §9 014, a
small number of minutes began to be subnutted by Sprint/CSD At this low rate,
service remained himited m both hours and availability. It was only after the rates
mcreased substantially that CSD found itself in a position to truly begin to step up

VRS operations to quahty levets  CSD found that when consumers began

cnjoymng thesc high quality servtces, the number of VRS nunutes began to climb
dramatically



1V VRS and VRI Are Not Essentially the Same

In 1ts June 30" Order, CGB draws an analogy between VRS and VRI as partial
justification for lowering the VRS rate  Specifically, the Order states that “the two

w1

services are essentially the same,” and that “because VRS uses essentially the same

video equipment and resources as VRI, it 15 mstructive to compare the costs of

" The Commussion goes on to refer to evidence that VRI

providing the (wo services
cosls $1 75 to $3 00 per-minute, and noles that it has no information that would suggest
why VRS should cost I1vc times more than VRI

CSD submits that a comparison between VRS and VRI for the purposes of sctting
a compensation rate 1s enurely inappropriate - Although the (wo services utilize
mterpreters from remote locations, in virtually every other regard they are completely

diffcrent from onc another

A Funclionally Equivalent Requirements

Unlike VRI, VRS 1s a scrvice that consumers expect to be available on demand, in
the same way that voice telephone callers expect to be able to mstantly pick up the phone
and connect with other voice users.'” Tn order to achieve functional equivalency to
conventional telephone services, VRS providers must be prepared lo simultaneously
handle multiple VRS calls of varying lengths, without prior notice regarding the Iength of
those calls * By contrast, VRI providers have complete control over the volume of VRI

calls that they accept  VRInterpreters are scheduled by appomntment — sometimes up to

ol at420

"7 CFR §064 604(b)4) requires adequate network facihities “so that under projected calling volume the
probability of a busy 1esponse due w loop trunk congestion shall be functionally equivalent to what a voice
gﬂaller would experience i attempting 1o reach a party through the vorce telephone network

A7 CT R 304 004(a)(3) proluhits VRS providers from “1efusing single o1 sequennal calls or limuting the
length ot calls ™ In addition, pursuant to this section, VRS providers must “be capable of handling any type
of call normally provided by common cartiers ”



1w o weeks 1n advance. VRIinterpreters need only be available for a specific time and
length of appomtment, and becausc that ime and length are known well in advance, VRI
providers need not be prepared to respond, at @ moment’s notice, (o instant requests for
inlerpreter services. VRI may also operate from single workslations at a time with off-
the-shelf soflware components

B Technology Requirements

VRS and VRI depend on technology requirements that are considerably different
from onec another  Specifically, CSD uses extensive networking configurations to ensure
the accurate and prompt distribution of VRS calls to VRS agents located at call centers
around the country The technology uscd s designed to ensure the expeditious
assignment of each call to the next available agent, at answer times that approach those
required of TRS  Moreover, VRS 1s designed to provide compatibility with a vanety
of end user equipment and soflware apphications, including ISDN, voice, T-1 and other
broadband scrvices VRS must also be compatible with calls onginating from multiple
user nterfaces, mcluding various types of computers, sct top conferencing devices and
videophones Under FCC rulcs, VRS providers must also be able (o provide redundant
scrvice, in the cvent that thewr primary systems arc adversely affected by emergencies or
other disasters ' Siularly, VRS must guarantee the confidentiality of all calls through
irewall protections and other measurcs .

' Personnel Requirements

Personnel needed to operate VRS differs significantly from VR First, high level

engimecring 1s needed for VRS to integrate the unique hardware platforms and software

Y47 CER $04 603(b)4) 1equires VRS providers to “have redundancy features funcuionally equivalent 1o
the cquipment m normal cenrral offices, meluding wninterruptible power for emergency use ™
47 CFR 364 004(a)(2) imposes strict gindelines for 1clay confidentiality

10



tcchnologies described above  Second, specialized VRS call center management and
personnel arc needed for ongoing scheduling, traming on standardized relay procedures,
performance monitoring, operations support, and secunity typically not required of VRI 2
Third, under the FCC’s rules, all VRS interpreters must be skilled enough to handle any
type of VRS call, without prior notice of the need for specialized vocabulary on any
grven call This means that VRS providers must have on hand qualified interpreters who
have sigmificant experience i all types of interpreting > In contrast, because VRI allows
for advance notification, customers may specify designated interpreters that are
particularly skilled in the vocabulary nceded for their appointments  Fourth, VRS
requires significant customer support to respond to firewall 1ssues and other 1ssues that
confront consumers Finally, unhike VRI providers, VRS providers must mcur costs
associated with regulatory personnel 1n order to ensurc compliance with FCC rules.

D QOther Differences

There arc yet other differences between VRS and VRI While VRS providers are
required to conduct outreach on their services, no stmilar requircment exists for VRI #
in addition to educating consumers about the existence of VRS, in order for VRS to be
effective, VRS providers musl educale consumers on how to use therr end user cquipment

and software to gain access (o VRS, work through firewall 1ssues, and augment or modify

21 CC mandatory manimum standards contain aumerous requirements for communication assistants (CAs)
tesponstble for handhing any type of TRS call  For example, CAs are not permitted to mtentionally alter
relaved conversanons. they must stay with then calls for a minimum of ten munutes, and with himuted
exceptions, they are not permutted 10 keep records of any relayed conversations See 47 C 'R

364 604(a)2), (5)  Traming must be provided to ensure that interpreters abide by these and other TRS
standards along with their general legal and ethical interpreter obligations when providing VRS

"47CF R $64 604(a)(1) 1equires that VRS communication assistants be able “to interpret effectively,
accurately. and impurnially, both 1eceptively and cxpressively. using anv necessary speciahized
tocabulan T (emphasis added)

“47CFER §64 604(¢)(3) requues catners (o “assure that callers 1n their service areas are aware of the
dvailabihity and use of all forms of TRS ™ Morcover, effotts to educate consumers should be designcd to
teach “all segments ot the public, including individuals who are hard of hearing, speech dmabled,uand
semion ciizens as well as members of the gencral population ™

11



nctwork connections to support conneclivity requirements through a variety of broadband
modcs (cable, DSL., T-1. etc) In the VRS cnvironment, consumers need to determine
what technology lools will cnable them the greatest access  Becausc the level of therr
knowledge on these matters varres tremendously, VRS providers must be ready to
provide varying levels of assistance to their customers  Converscly, VRI providers
typically work directly with a corporate, business or government entity whose main focus
i1s to establish a single point of access within that entity for users of VRI. The latter
requires [ar less gencral consumer cducation and individual customer relations support
than docs VRS

VRS providers must also conduct sophisticated mdustry tracking to comply with
FCC reporting, billing and complamt log mandates ¢ yRI providers do not.

V  Thec Assumptton of Stunilicant Risks Have Contributed to Higher VRS Costs

In additton to the high personnel, technology, and other costs discussed above,
(C'SD submuts thal the considerable rnisks associated with the provision of VRS have also
contrtbuted 1o 1ts current costs  Although entering 1ts third year for cost recovery
purposcs, VRS remams a relatively new service with call volumes that are still too low
for any provider o fully take advantage of cost efficicncies  Moreover, continued
uncertamty about VRS rermbursement rates and the effective dates for those rales leave
providers unsurc about the payments for services they provide. Because the FCC sets
rates for VRS annually, VRS providers are unable to forecast long term revenue
projections  As a consequence, VRS vendors must shorten their cost recovery pertod in

order 1o ensure that therr investments and operating expenses are recovered  The recent

CSeceg 47 CFR §$564 604 (c)(1) (tequiting the maintenance and summary of consumer complaint
logs), 64 604(c)(2) (tequiring the subrrussion of a cantact person ot office to the FCC),
04 GOA(CH S)({ 1)) (requinng the submusston of detarled cost data to the TRS fund admunistrator)

12



Interim Order s an excellent example of how this nsk comes mto play, and how such a
dramatic reduction in compensation could prevent a vendor from recovering its costs.

Today’s total industry call volumes lor all VRS providers approach 225,000
mimutes a month - A truly efficient service for one VRS provider would need to approach
SO0,000 mmutes of service per month  In order to reach those levels, however,
consumcts must develop both famiharity and comfort with using VRS. A look back at
the early experiences of traditional TRS providers during the late 1980s and early 1990s
reveals that then, too, the growing pains of offermg a new service resulted 1n
unpredictable call volumes and start-up incfficiencies  During that period, as now,
providers were experimenting with a vanety of markel approaches to achicve the greatest
cllicienctes  For example, one approach used ticred pricing that reduced per minute
compensation as higher call volume thresholds were achieved, the tatter reflecting more
cfficient service offerings  During that early penod, as ninutes of use increased, cost
cfficiencies caused the costs associated with TRS to go down The same 1s expected to
occur with VRS

VRS providers also face uncertainty about future revenue sources Spectlically, 1t
1s not clear whether future VRS funding will come {rom federal or state sources, whether
VRS will temam opuional or bccome mandatory, and whether VRS rates in the future will
depend on state-1ssued RFPs or NECA-based cost submissions At present, the FCC
funds all VRS scrvices through the interstate TRS fund  1f funding for VRS shifls to the
states bul VRS continues 10 nol be mandated, some states may choose not (o provide
VRS, which would substantiatly reduce revenues lor VRS providers The polential

migration of funding to the statcs combined with the uncertainty of not knowmng whether



this service will remarn optional creates sigmficant risk for providers now wilhing to offer
VRS

A third factor adds nisk to the provision of VRS At present, various TRS
mimmum standards are warved with respect 1o VRS The purpose of these waivers 1s to
lacilitate the provision of VRS during these early years of 1ts operations But uncertainty
about the expiration dates for these waivers continues to have a dramatic impact on
vendor costs for comphance  Elimination of these waivers - for example, those
pertaming (o around-the-clock service and average speed of answer — could, 1n fact,
dramatically rmpact VRS costs o

When VRS was mts tnal stages, some states conpensated providers on a per-
position basis, eliminatimg risks associated with per minute compensation. The guarantee
of per-position compensation no longer exists, and VRS providers are now faced with
cnormous risks as they undertake the provision of this scrvice  Although the FCC’s
stated goal 1s Lo ensure the viability of the NECA fund, CSD fears that if VRS service
quality 1s diminished as a result of this interim rate, consumers will be less likely to use
VRS, and the number of VRS minutes could actually decline. In addition, individuals
who try VRS for the first ime will experience frustration when attempting to use the
service, and may permanently be driven away from the scrvice because ol 1ts new
himitations 17 these events oceur, cost efficiencies will be kept down, and each
provider’s cost submissions and reimburscment rates might remarn high. Should the
Comnussion move forward with a change m cost recovery methedology for VRS, CSD
urges that such change give adequate consideration to the risks associated with the

provision ol this service, to ensure a fair and reasonable return on the costs incurred

" Arequest o the FCC to extend the current waners for VRS will be forthconung
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VI Occupancy Rates Must be Sutficient 1o Provide Functuionally Equivalent VRS

CGB has raised concerns about the occupancy rates of VRS mterpreters  As the
FCC 1s aware, sign language iterpreiers are unable to continue interpreting for extended
periods of time without causing bodily harm and mjury Accordingly, the percentage of
nme that VRS mterpreters can work without rest 1s much lower than that of traditional
TRS opcrators  CGB appears to rccognize this fact, and has stated that “[t]he data
provided to NECA by VRS providers demonstrate that VRS costs and payment
requirements are materiatly different from thosc for traditional TRS "2

However, CSD remains concerned that CGB has not fully considered the low
occupancy rates that result when efforts are made to provide VRS on a twenty-four hour,
scven day a week basis, with answer times that approximate traditional TRS VRS call
volumes on a daily and weekly basis continue to vary significantly, and an elastic
work lorce 1s not as easily accomphshed with smaller teams and scarce interpreter
resources  The umique skills required in sign language 1nterpretig, as well as the
compensation standards commonly set by the mterpreter industry, make 1t difficult to
increase or decrease a VRS workforce with less than 24 hours notice even when changing
tralTic patterns may diclate a corresponding change 11 that workforce For example, 1f an
interpreter 1s “cancelled™ at the last minute 1 the VRS environment to “right-size” the
call center workforce, the salary of that interpreter continues to be an obhgation of the
VRS provider Itis cnitical to take these factors mto consideration as the Commussion
determines appropriate VRS occupancy and efficiency levels. Additronally the impact of
floating mterpreters on occupancy rates and the cost of making these interpreters

avarlable must be taken into consideration VRS call centers must employ a workforce of

" December 2001 Order at 122



back-up mterpreters (floaters) who arc not taking calls and are not logged nto positions
{23% or more of the total workforee)  These floaung terpreters are available to support
actively engaged video relay service interpreters logged into positions who are:

I having dilTiculty in reading an end users” signing presentation;

2 participating n trarning updates which take them of1-line,
3 ready to recerve a personal break, and,
4 encountering rapid pacce situations such as conference calls

CSD maintams that consumers have a need and a right to VRS that is functionally
cquivalent to voree telephone services  But functional equivalency cannot be achieved it
the vecupancy rate 15 set Lo high  CSD will be submitling additional information to the
FCC on what 1t believes to be appropriate occupancy rates. 1n the hope that a mutually
agreeable rate can be established with the Commussion
VIt Conclusion

CSD urges CGB to apply the NECA rate of $14 023 for VRS, effective as of July
[.2003 inaddion, CSD urges the Commussion to complete the rulemaking that it
imitiated 1 December 2001 1o estabhish a permanent cost recovery methodology thal can
ensure the provision of functionally cquivalent VRS and provide fair and reasonable
compensation lor VRS providers

Respectlully submitted,

Communication Services for the Deaf, Inc
102 North Krown Place

Sioux Falls, SD 57103

605-367-5760



Karen Peltz Strauss

KPS Consulting

3508 Albemarle Street, N W
Wasly.l-jgton, D €. 20008

o b At

Joh E Archer

Hagen%JWﬂka & Archer, PC

100 South Philhips Avenue, Suite 418
PO Box 964

Stoux Falls, S D 57104

Its Allormeys

Tulv 30, 2003
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RECEIVED &INSPECTED |

AUG 0 6 2003

CERTIFICATE OF SERVICE | FCC- MAfLF_{QOM

| hereby certily that a copy of the Toregoing Petition for Reconsideration of Communication Service
for the Deaf. Inc . was sent hy electrome mail or United States first-class mail, postage prepaid on this
30™ day of July. 2003 to the partics listed below

e Ms Marlene H Dortch
Sccretary
Federal Communications Commission
445 12" Street, SW
Washington. D C 20554

e Mr Tom Chandler
Oftice of General Counsel
Federal Communications Commission
445 12" Street, SW
Washmgton, D C 20554

o My Margaret bLgler
Consumer and Governmental Affairs Bureau
Federal Communications Commuission
445 12" Street, SW
washigton, D C 20554

e Qualex International
Federal Commumications Commission
Room CY-B402
445 12" Streer, SW
Washimgtlon. D C 20554

ontns 3¢ day of July, 2003 /\ /)

i
'!I fq/k
John John F /?rcher
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